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[Article by Yang Xiuju [2799 4423 5468]: "Why Has the Law of the Sea Conference Run Into 
Snage?"] 


[Text] When the 10th phase of the law of the sea conference was convened in New York in 

March this year, delegates to the conference had optimistically predicted: This would be 

the last consultation on substantive issues of the law of the sea conference and the new 

law of the sea convention would possibly be signed in Caracas in the second half of this 
year. But contrary to people's expectations, the U.S. delegation announced at the start of 
the conference that the Reagan edministration had decided to reexamine the draft law of 

the sea convention basically reached lest year and demanded that the law of the ses 
conference take no decisive action before the United States finished ite examination. This 
decision of the United States could not but put off (he 8-year-long law of the sea conference. 


The aim of the third UN law of the sea conference was to draw up a new comprehensive 
convention embra ‘ng all iseves of the lew of the sea. Those attending the conference 
included the delegates of nearly all countries of the world and the various international 
political, legs] and economic organizations and the special institutions concerned. As 
there were « lot of issues to be discussed, involving the sovereignty end immediate interest 
of all countries, tte conference lasted « very long time. From the copering ceremony held 

in New fork at the end of 1973 up to the present, there have been 13 conferences of the 

10 phases with an accumulative total of 79 working weeks, which can be regarded as the 
longest global conference in UN history. It was not until the ninth conference held in 
August 1980, after long and repeated consultations and negotiations, that an initial 

draft on the future lew of the sea convention was drawn up. This draft convention was all- 
embracing and made detailed and concrete stipulations on such issues as the 12-mile breadth 
of the territorial waters, 200-mile exclusive economic tone, right of way through straits, 
boundaries of continental shelves, system fer prospecting and exploration of the international 
seabed, right of landlocked countries to enter seas and oceans, archipelago countries as 
well as fisheries management, environmental protection of seas and oceans, oceanological 
research and procedures for settling disputes, among which the issue regarding prospecting 
and exploration of the seabed is a new one in the law of the sea. As it involves a serics 
of complicated legal, economic and political issues, there are major differences of stands 
and interest between the industrially developed countries and the numerous developing 
countries. This was one of the important reasons why the lew of the sea conference has been 
long drawn out. Obviously, the Reagen edministration's decision to reexamine the new draft 
law of the sea convention was mainly due to ite dissatiefaction over this section on the 
inernational seabed in the draft convention. 


The so-called “international seabed" refers to the seabed of the high seas outside ti 
exclusive economic sones and the continental shelves, which is generally 3,000-5,000 necers 
in depth. It is very richin manganese nodule resources, from which menganese, copper, 














cobalt, nickel and many other metals can be refined, and the totel deposits are much more a 
than the total deposits of thie kind of metal in the land and are sufficient to lest as 
many as 100 years fer world consumption. 


These few metals are indispensable materials for modern industry such as steel making, 
space navigation, aircraft engines and oil driliing and are listed as important strategic 
materials. The United States and other Western industrialized countries are major consumers 
of these metals and have to import large quantities from abroad every year. These metals 
mainly lie hidden in the Third World, especially in Africa. About 80 percent of the cobalt 
needed by the United States is imported from Zaire and about 70 percent of its manganese is 
imported from Gabon and other commtries. With the scramble for strategic materials becoming 
more acute in recent years, the Joviet Union, which has been an exporting country of 


metal material all along, is also actively purchasing and importing certain metals in 
lurge quantities. 








This has exerted pressure on the United States and other Western countries so that they 
are trying by every possible means to find a way out and open up new mineral sources. 
The oceans called the “sixth continent of the earth” are thus increasingly becoming 
the object of scientific inspection and industrial prospecting. 


In recent years, the industrially developed countries such as the United States have been 
stepping up a series of research and experimental activities on the prospecting, trial 
exploration and processing and refinery techniquesof manganese nodules on the international 
seabed. The U.S. Government has spent more than $200 million in this field. Im the past 

few years, a few deep-sea mining companies have successfully collected nodules from the 
seabed in the deep sea and set up medium and small processing factories to refine metals 

such aS manganese, copper,cobalt and nickel. It is generally estimated that, so long 

1s sufficient investment and legal protection continue to be provided, large-scale commercial 
eroduction can be carried out by 1988. Without doubt, this has a strong appeal and is of 
important strategic significance to the Western vorld. 


In the section on prospecting and exploration of the international seabed in the present 
draft convention law of the sea, ‘t has mainly been stipulated as follows: exploration 

of international seabed resources will be conducted under the wnified management of the 
international seabed management bureau formed by 411 signatories to the convention. At 

the same time, signatories to the convention or any qualified public or private enterprises 
are also permitted to join in the exploration. This is what is called the “system of . 
parallel exploration.” But any country or enterprise that intends to join in the explor tion 
should, first of all, send in an application to the international menagement bureau and 
obtain a contract of exploration. At the time of application, it is necessary to put 

forth two seabed mining sites which have been prospected and have equal value for exploration. 
At the approval of the management bureau, one site is to be explored by the applicant under 
contract and another is reserved for exploration by the department of enterprises under 

the international management bureau. Moreover, tie contractor should make over to the 
department of enterprises the related technology at « fair and reasonable market price and 
pay to the management bureau « certain proportion of ite profit derived from the exploratio. 
of seabed minerals. With the exception of fixed expenses, the entire income of the management 
bureau is to be shared by a1] countries, especially the developing countries. This “syste= 
of parallel exploration” is tenatively fimed for 15 years. In addition to this, in order 

to protect the interests of the present producing countries of related metals such as 
manganese, copper, cobalt end nickel from lend mineral deposits, certain restrictions are 

to be imposed on the production quantity from exploration of manganese nodules. That is 

to say, taking nickel as « standard, 60 percent of the increased portion from the estimated 
required quantity is to be produced from the seabed and 40 percent is to be produced on land. 
The draft convention also includes an “antimonopoly” clause, stipulating that the mineral 
site contracted by a certain country should not exceed 2 percent of the seabed area permitted 
for exploration by signatorier of the convention or their enterprises. 





Obviously, the above-mentioned stipulations in the draft convention are intended to pr>tect 
the minimum interest of the developing countries and serve as a restraint on the industrielly 
developed countries which demand wnlimited freedom to enter the seabed for explo: tion. 

is is exactly what the United States and some other industrially developed countries 
are unwilling to accept. They are opposed to the principle that “the international seabed 
and its resources are the inherited common property of all mankind” which was approved 
by the UN General Assembly in 1970 and which has been publicly acknowledged as the basis 
for the new law of the sea convention. They are opposed to the “compulsory” transfer of 
technology and the “excessive” amount of tax to be paid to the managemert bireau. They 
also demand a bigger and more decisive representation in the council, a principe” cut ive 
organ of the international management bureau, to ensure that their nations obta e 
exploration contracts and right of policy decision on other issues of major in ~rest. 
These are the principal reasons why the U.S. Government and business circles « .:ider the 


draft convention not in keeping with their best interests and therefore demand « 
reexamination. 





The U.S. attitude naturally met with opposition from the developing countries. A few 
medium and small countries in the West also showed their dissatisfactiim over the U.S. 
attitude. When talking of the U.S. performance, the UN Secretary Geneisi Kurt Waldheia 
said that he felt “anxious and was worried” about this. 


It should be pointed out here that, in order to encourage investment on deep-sea exploration 
and provide legal protection, the United States has deliberated on the started legislation 
in the country since 1971. In June 1978, the U.S. House of Representatives approved the 
“decrees on deep-sea minerals” which was delivered to President Carter for his signature 
after Senate approval in ‘une 1980. It is stipulated in the decree that as from 1 July 1981, 
U.S. nationals can receive a permit for deep-sea exploration and are allowed to engage in 
commercial exploration as from January 1988. 


The U.S. untlateral legislative action has from the start met with strong opposition from 
the numerous developing countries. They pointed out that this was in direct violation of 
the spirit of the “declaration of principles" approved by the United Nations and also a 
pressure exerted on the law of the sea conference. Some public figures in the United States 
are also of the opinion that, under the present international situation, forced and single- 
handed exploration of the international seabed without payirg attention to the strong 
opposition of the numerous developing countries will not only intensify the acute antagonism 
with the Third World countries but the investment itself will fail to get international, 
and therefore completely reliable, protection. Therefore, they advocated that it was still 
necessary to work for the formulation of the law of the sea convention and obtain a lawful 
right to international seabed exploration in accordance with the stipulations of the con- 
vention. This phase of the law of the sea conference will be held in Geneva from 3 August 
for 4-5 weeks. It seems the U.S. Government is confronted with a problem of what is a 
sensible choice. 


cso: 5200/2107 








INDIA 


VICE ADMIRAL‘'S STAND ON MARITIME POLICY SUPPORTED 


calcutta THE STATESMAN in English 9 Jul 81 p 6 


“Our Oceanic Responsibilities" | 


(Article by S. Sahay: 
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5200/4919 


SPREAD OF POLLUTANTS FEARED IN LIMGAYEN GULF 
Manila BULLETIN TODAY in English 18 Jun 81 p 18 


{Text | 
cso 











RENEWABLE FISHING CONTRACT SIGHED BETWEEN COLOMBIA, JAMAICA 
Kingston THE DAILY CLEANER in English 1 Aug 81 p 1 


[Text] A two-year renewable fishing contract was signed between Jamaica and 
Colombia on Thursday in Bogota, ending 11 years of negotiations between the two 
countries. 


Dr. Neville Gallimore, Minister of State in the Foreign Affairs Ministry, who 
signed for Jamaica, told the GLEANER at the Norman Manley International Airport 
yesterday, that Jamaican fishermen were now allowed to catch 840 metric tons of 
fish annually on the Bajo Nuevo and Serranilla Cays, off the Colombia coast. 


The Minister stressed that the renewing of the contract will depend largely on 
the behaviour of the Jamaican fishermen when they fish in Colombia's territorial 
waters. 


One special provision of the agreement, Dr. Gallimore said, was the allowance for 
“accidental catch”. This meart that although Jamican fishermen were sot allowed 
to catch lobsters, if lobsters were caught “accidentally”, the Jamsicans would be 
allowed to dispose of their catch. 


The Jamaican fishermen would not be limited to any variety of catch, the Minister 
said. The Colombian weters are famous for the red snapper, grouper, jack, grunt, 
mullet, goat fish, tiger fish, parrot fish, shark, king fish, sackerel and file 
fish, and Jamaican fishermen would be allowed to catch all of these verieties. 


In expressing his government's pleasure at the conclusion of the agreement, 
Colombia's Ambassador, Dr. Gilberto Sanchez, said this was the first such agree- 
ment to be signed by his government this year. This, he said, wes Colombia's 
contribution to the government and people of Jamica. 


Jamaican fishermen will need to be licensed and registered at the Colombian 
Eabassy in Kingston before they can fish in Colombian waters. Ambassador Sanchez 
said his Embassy would be assisting the fishermen with licences an4 registration. 


Reference was made to the recent seizure by the Colombian authorities i» Colombia 
of two Jamaican fishing boats, Gabriela and Dolphin. Dr. Sanchez said .«idents 
of this nature which happened from time to time and which incurred fines for the 
offending country would be eliminated with the signing of the agreement. 

















- 


Dr. Gaelltaore said the comtract could sot be ended without a 12-sonth sotice by 


either party. Se hinted that having concluded the sea agreement, both goverzments 
would proceed to geke aif agreements. 


The Minieter said Colombis hed todicated its willingness to sake available to 
J ica two oltre goder=s boats which they had recently commissioned for use in 
scientific explorsatice. 


Dr. Gallimere said the Colombians were bard-bargaining people, yet reasonable. He 
expreseed his personal dolight that after 11 years, Jamaica under the new adminis- 
tration, could hawe sorted owt the differe.ces in three sgonths. 


The signing ceremony was also attended by Mr. Lloyd Barnett, head of the political 
¢divisiom is the Ministry of Foreign Affairs. Ur. Carlos Lemos Simunds, Foreign 
Altairces Minister of Colombia, signed for his government. 











INTER-AMERICAN AFFAIRS 


BRIEFS 


JAMAICAN-COLOMBIAN FISHING AGREEMENT--Kingston, Jamaica, 5 Aug (CANA)--A fishing 
agreement signed last week between Jamaica and Colombia relates only to Jamaicans 
fishing in the waters around the small Colombian island of Bajo Nuevo and the 
Seranilla Cays, no more than 100 miles south of Kingston, a senior Jamaican 
fisheries official has said. The agreement allows for fishing 12 miles around 

Bajo Nuevo and the S--anilla Cays. It does not extend to the waters off the 
Colombian coast, th. official who was involved in drafting the agreement said. 

Bajo Nuevo and the Seranilla Cays are more than 400 miles off the Colombian main- 
land. Under the agreement, which is for 2 years at the outset, the Jamaican 
fishermen will be allowed to take 84C metric tons of fish from the waters around 
the islands. There is no reciprocal arrangement for Colombians to fish in Jamaican 
waters. The pact, which was signed in Bogota last Thursday, was arrived at after 
1l years of sporadic negotiations. [Excerpt] [FLO51745 Bridgetown CANA in English 
1630 GMT 5 Aug 81] 


CSO: 5200/2109 














DOMINICA 


NEW TERRITORIAL LIMIT AFFECTS FRANCE, VENEZUELA 
FL102349 Bridgetown CANA in English 2159 GMT 10 Aug 81 


[Text] Roseau, Dominica, 10 Aug (CANA)--Dominica said today that it hoped its 
adoption of the laws governing the international law of the sea would allow it to 
enter into treaties with countries which will be affected by the island's new 
200-mile territorial limits. 


Parliament today approved an act tabled by the island's prime minister, Eugenia 
Charles, establishing the limits of Dominica's territorial sea, the contiguous zone, 
and the exclusive economic and fisheries zones. 


Speaking in Parliament, Miss Charles said that she expected France and Venezuela 
to be among countries affected by the adoption of the legislation. Dominica is 
sandwiched between two French islands, Guadeloupe in the north and Martinique in 
the south. And Venezuela has disputed the ownership of Tiny Bird Island off the 
Dominica coast. 


During debate on the bill, opposition Senator Pershin Waldron suggested that the 
government: on the possible joint exploration of Bird Island, to determine whether 
there is oil or there is no oil." [Sentence as received] 


Bird Island, situated 90 miles west of beminica, is within the country's 200-mile 
territorial boundary as stipulated by the international law of the sea, its 
ownership has often been the subject of intense debate here. 


Senator Waldron said that Dominica should neither give up nor say that Bird Island 
was not a part of its territory, alluding to the fact that Venezuela was now laying 
claim to five-eighths of Guyana's territory. "That 200-mile limit, this is what 
needs to be explored to ascertain whether Bird Island really belongs to Venezuela 
or whether Bird Island reaily belongs to Dominica,” he said. 


The opposition senator contended that Bird Island was rich in oil and er natural 
gases, emphasizing that if it were to be explored and oil were discovered, it 
would have a significant impact on the development of Dominica. 


Miss Charles responded that "Bird Island" had been given over to Venezue)a "many 
years ago" under some award in which the queen of Spain officiated. She avted, 
however, that the law of the sea concerning unibabited rocks stipulated that only 
a 3mile limit would be conceded to Bird Islan." 
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"I can live with that on condition that the 3-mile limit only is conceded to Bird 
Island, which will mean that Dominica will have the rights to the riches of the sea 
from its 200-mile territorial limit," the Dominica prime minister added. 


She went on to state that the new legislation tabled in Parliament enabled Dominica 
to enter into treaties with France and Verezuela which will be affected by the 
[word indistinct] zone. [Words indistinct] the Dominica Government jurisdiction 

to be exercised within the said zones, within the provisions of the new inter- 
national law of the sea. 


The bill aiso declaves the intention of the government to enter into negotiations 


with the relevant states on the question of the delimination of the island's res- 
peccive maritime boundaries. 


CSO: 5200/2109 
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TRINIDAD AND TOBAGO 


VENEZUELA FISHING TIES--Cedros and icacos fishermen are anxiously looking forward 
to the proposed meeting in Tucupita, Venezuela, between the Governments of 
Trinidad and Tobago and Venezuela, to discuss the problems in the fishing industry. 
The local fishermen are also thinking in terms of having cultural exchanges 
between both countries with a view to cementing better relationships. In fact, 
when Prime Minister Georg? Chambers, visited Icacos last week during his tour of 
County St. Patrick, the Cedros Fishing Association, headed by Mr. Aaron Badai, 
presented him with a memorandum in which they outlined problems and ai the same 
time called for action in their demands for improved conditions. First intimation 
of the possibility of having a meeting in Tucupita next month, was given during 
the handing out of fishing permits at Icacos by the Government of Venezuela, 
through the Ministry of Fisheries in Trinidad. On that occasion, more than a 
month ago, officials of the Trinidad Ministry and Venezuela's Embassy, spoke of 
the proposed meeting. They did so after Mr Badai outlined some of the problems 
the Trinidad fishermen were experiencing during the course of their trade while 

in the mainland territorial waters. Mr. Badai said that although they had permits, 
some of them were still being held, their boats impounded and catches taken away 
by that country's National Guards. He believed that with such a meeting at which 
fishermen from both countries will be represented, the problems could be discussed 
with a view to having a better understanding by both sides. [Sy Mickey Mahabir] 
[Text] [Port-of-Spain TRINIDAD GUARDIAN in English 24 Jul 81 p 6] 


CSO: 5200/7548 

















EEC RECOGNIZES CONTINENTAL SHELF FOR ISLANDS 


Athens I VRADYNI in Greek 18 Jun 81 ppl, 12 
{Arti ie by Titos Athanasiadis] 


{(Text] Strasbourg--The Greek islands of the Aegean have a continental shelf, 
and Greece is allowed to extend its territorial waters to 12 miles (Editor's 
note: This has to do with the islands above all), after first taking into 
account certain formal conditions. Moreover, the continentl shelf of the 
Greek islands will figure in the “customs boundaries” of Europe. This is 
stated in the report--of exceedingly great significance for Greece--by the 
European Parliament's committee on foreign economic relations. This report 

on the fixing of the “customs territory” of the European Community is sponsored 
by the French European-Community representative (Mari Mandelen Fourkat) and 

is signed also by the 21 members of the committee. The relevant report was 
passed in the committee, with 20 votes in favor, none against, and one abstention. 
And this result also has particular significance for Greece. 





In the report, which settles problems of the sea and air zones and the 
continental shelf of the EEC member countries, the Greek islands are mentioned 
explicitly and the Greek position on the continental shelf of the Aegean islands 
is vindicated completely. But in addition, the recognition of the continental 
shelf for our islands and its characterization as a “customs buundary” of 
Europe constitutes a kind of protection and guarantee of the greatest signifi- 
cance with respect to the islands of the Aegean, given that their continental 
shelf is now regarded as forming a “customs territory” and a European frontier. 
The report will be discussed by the plenum of the European Parliament and will 
be put «& a vote at its coming session (in July). Participating on the Greek 
side in the final formulation and ratification of the text was the European- 
Community representative from the New Democracy Party, Evstratios Papaestratiou. 


The points at which Greece is referred to by name are Paragraphs 62, 63, and 65 t 
of the report, which are as follows: 


Paragraph 62: 


"In connection with Greece as a new member of the Community, the fact bould 
not escape our attention that the Greek islands, just as the Balearic -slands, 
Corsica, Sardinia, and Sicily, are inseparably parts of the territory of their 
countries, and on the basis of the principle of sovereignty they can lay claim 
to territorial waters extending to 12 miles, an economic zone extending 

200 miles, and a continental shelf.” 
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Paragraph 63: 


“Notwithstanding this, to the extent that the islands of the Mediterranean 
cannot set up claims to such areas without involving the rights of other 
countries, only the method of equal distance, which the same islands have 
elevated to the level of an objective general principle, will make possible 
the taking of some decision among the coastal countries." 


Paragraph 65: 


“What is true for the Mediterranean is also true for the Aegean Sea, where the 
Greek islands have a continental shelf to which the method of equal distance is 
applicable, even though this is disputed by Turkey.” 


This “"(Fourkat) Report” strives to make the European Community into a unified 
power with regard to tariffs, and consequently tries to create uniform customs 
borders. 


The “(Fourkat) Report” is seeking to include within the Community's “customs 
territory” now being fashioned the appropriate sea and air zones, the continental 
shelf of the member countries of the Community, as well as the continental shelf 
of the Mediterranean and Greek islands--an event which ensures them of the highest 
political and diplomatic protection. 


The aim of this settlement is for the Mediterranean islands to acquire the 
advantages of having territorial sea waters, a continental shelf, and an 
economic zone. Indeed, wherever the continental shelf has not been defined 

as yet, the report believes that it is essential to commence neyotiations among 
the member states, with the participation of the Community authorities, for the 
purpose of defining it and subsequently including it within the maritime 
“customs territory” of the Community. 


The Air Zone 


With regard to the air zone of the Community, the report c nsiders it essential 
that this be defined, and the report calls for its inclusion within the Community 
customs area. Moreover, the committee's report also calls attention to the 
rapid development of operations at high altitudes aimed at exploration, defense, 
and possibly industrial development as well in the future. 


The committee should now examine how the settlement which concerns the air zone 
can reconcile the problems of territorial security and defense with the customs 
obligations and liabilities which will emerge from the incorporation of the air 
zone within the area of the Community. Particularly with regard to the matter 
of assessing the dutiable value of cargoes on aircraft. 


In its advisory report the committee stresses that “the time has come for us 
to finally consider the European Community as a unified entity which includes 
within ite area not only the national soils of its member countries but also 
the surrounding sea and air." 


12114 
CSO: 5200/5503 END 
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